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AN ACT relating to health and human services; to amend sections 33-151,
33-152, 43-2606, 44-2847, 59-1617, 71-105, 71-107, 71-111, 71-112,
71-112.01, 71-112.03, 71-113, 71-114, 71-115.01, 71-116, 71-117,
71-118, 71-119, 71-120, 71-122, 71-123, 71-124, 71-124.01, 71-128,
71-129, 71-131, 71-132, 71-133, 71-138, 71-139, 71-139.01, 71-140,
71-143, 71-144, 71-161.03, 71-161.04, 71-161.07, 71-161.09,
71-161.13, 71-161.14, 71-161.15, 71-161.19, 71-161.20, 71-168.01,
71-170, 71-171.01, 71-175, 71-175.01, 71-176.01, 71-176.03, 71-179,
71-179.01, 71-180, 71-183.01, 71-185, 71-185.01, 71-185.02, 71-186,
71-193.04, 71-193.14, 71-193.18, 71-193.20, 71-193.22, 71-1,104,
71-1,104.06, 71-1,105, 71-1,106, 71-1,107.01, 71-1,107.02,
71-1,107.04, 71-1,107.05, 71-1,107.09, 71-1,107.10, 71-1,107.11,
71-1,107.13, 71-1,107.14, 71-1,107.16, 71-1,107.25, 71-1,136.02,
71-1,136.03, 71-1,136.09, 71-1,137, 71-1,139.01, 71-1,140,
71-1,144.01, 71-1,144.04, 71-1,145, 71-1,146, 71-1,147.02,
71-1,147.10, 71-1,147.11, 71-1,147.18, 71-1,147.19, 71-1,147.20,
71-1,147.21, 71-1,147.22, 71-1,147.24, 71-1,147.25, 71-1,147.29,
71-1,147.30, 71-1,147.31, 71-1,147.38, 71-1,152.01, 71-1,171,
71-1,186, 71-1,191, 71-1,192, 71-1,199, 71-1,200, 71-1,201,
71-1,206.02, 71-1,206.11, 71-1,227, 71-1,238, 71-1,278, 71-1,281,
71-1,281.01, 71-1,286, 71-1,298, 71-1,335, 71-1,337, 71-1301,
71-1305, 71-1333.01, 71-1731, 71-1735, 71-1736, 71-1737, 71-1740,
71-1743, 71-1758, 71-2407, 71-2408, 71-2409, 71-2413, 71-2416,
71-2803, 71-2804, 71-2807, 71-2809, 71-4715, 71-6228, and 71-7405,
Reissue Revised Statutes of Nebraska, sections 28-407, 71-101,
71-108, 71-110, 71-121, 71-121.01, 71-141, 71-155, 71-161.10,
71-162, 71-168, 71-171.02, 71-174.01, 71-1,103, 71-1,135,
71-1,135.02, 71-1,135.03, 71-1,135.04, 71-1,136.01, 71-1,139,
71-1,142,  71-1,147.45, 71-1,154, 71-1,237, 71-1,243, 71-1,283,
71-1,288, 71-1,334, 71-1730, 71-2601, and 71-5403, Revised Statutes
Supplement, 1998, and section 71-1,107.30, Reissue Revised Statutes
of Nebraska, as amended by section 4, Legislative Bill 379,
Ninety-sixth  Legislature, First Session, 1999; to change provisions
relating to controlled substances registration requirements, child
care and school-age-care programs, credentials issued under the
Uniform Licensing Law, department records, boards of examiners,
disciplinary action, liability, confidentiality, physician
assistants, and reports by insurers; to provide, change, and
eliminate definitions; to state intent; to provide powers and
duties; to provide and change penalty provisions; to eliminate
obsolete fee disbursement provisions; to harmonize provisions; to
repeal the original sections; and to outright repeal sections
33-150, 71-1741, and 71-1742, Reissue Revised Statutes of Nebraska.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 28-407, Revised Statutes Supplement, 1998, is
amended to read:

28-407. (1) Every person who manufactures, prescribes, distributes,
administers, or dispenses any controlled substance within this state or who
proposes to engage in the manufacture, prescribing, administering,
distribution, or dispensing of any controlled substance within this state
shall obtain a registration issued by the department, except that on and after

LB 828

January 1, 2000, health care providers credentialed by the department and

facilities licensed by the department shall not be required to obtain a

separate Nebraska controlled substances registration upon providing proof of a

Federal Controlled Substances Registration to the department. Federal

Controlled Substances Registration numbers obtained under this section shall

not be public information but may be shared by the department for

investigative and regulatory purposes if necessary and only under appropriate

circumstances to ensure against any unauthorized access to such information.

iraccoerdance-with-therules -and-regulations-adepted-and-promulgated:

(2) The following persons shall not be required to register and may
lawfully possess controlled substances under the provisions of the Uniform
Controlled Substances Act:

(& An agent, or an employee thereof, of any  practitioner,
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registered manufacturer, distributor, or dispenser of any controlled substance
if such agent is acting in the usual course of his or her business or
employment;

(b) A common or contract carrier or warehouse keeper, or an employee
thereof, whose possession of any controlled substance is in the usual course
of his or her business or employment; and

(c) An ultimate user or a person in possession of any controlled
substance pursuant to a lawful order of a practitioner.

(3) A separate registration shall be required at each principal
place of business of professional practice where the applicant manufactures,
distributes, or dispenses controlled substances, except that no registration
shall be required in connection with the placement of an emergency box within
an institution pursuant to the provisions of the Emergency Box Drug Act.

(4) The department is authorized to inspect the establishment of a
registrant or applicant for registration in accordance with the rules and
regulations promulgated.

Sec. 2. Section 33-151, Reissue Revised Statutes of Nebraska, is
amended to read:

33-151. All  money now in the state treasury to the credit of the
special-boards-bureads—divisions—and—ecommissions—endmerated—in —seetion
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-33-150—state boards of medicine and surgery, chiropractic, respiratory care,

dentistry, including fees from dental hygiene, medical nutrition therapy,

athletic training, massage therapy, optometry, pharmacy, funeral directing and

embalming, including fees received from funeral establishments and branch

establishments, as defined in section 71-1301, as well as funeral directors

and embalmers, podiatry, veterinary medicine, and mental health practice, the

Board of Occupational Therapy Practice, the Board of Cosmetology Examiners,

the Board of Barber Examiners, the Board of Nursing, the State Real Estate

Commission, the Board of Engineers and Architects, the State Athletic

Commissioner, the Nebraska Oil and Gas Conservation Commission pursuant to

sections 57-906 and 57-911, and any other state board, bureau, division, fund,

or commission not mentioned in this section, and all money collected by each
of the—special—sueh—beards, bureaus, divisions, or commissions during any

biennium, exceptthe-percentage— credited—from—each -and—depesited— in—the—
General—Fund -as—previded—in —sueh—seetion- i—and —when— speecificall———

appropriated by the Legislature for that purpose, are made immediately
available for the use and benefit of such special board, bureau—divisien, or
commission. This section shall not be construed to apply to the fees inuring

to the Nebraska Brand Inspection and Theft Prevention Fund.

Sec. 3. Section 33-152, Reissue Revised Statutes of Nebraska, is
amended to read:

33-152. The Director of Administrative Services is authorized and
empowered to draw his or her warrants against the several fee fund accounts of
each of the special boards, bureaus, commissions, or divisions enumerated in
section 33-150-33-154;-upon duly itemized and verified vouchers approved by
the person or persons having supervision or charge of said the respeetive——
funds,-and who are authorized by law to approve such vouchers. Upon
presentation of said -the—warrants the State Treasurer shall countersign the
same and shall pay said the-warrants out of, but never in excess of, the
amount of saigthe-fee funds specifically appropriated.

Sec. 4. Section 43-2606, Reissue Revised Statutes of Nebraska, is
amended to read:

43-2606. (1) The Department of Health and Human Services Regulation
and Licensure shall adopt and promulgate rules and regulations for mandatory
training requirements for providers of child care and school-age-care
programs. Such requirements shall include preservice orientation and at least
four hours of annual inservice training.  All child care programs required to
be licensed under section 71-1911 shall show completion of a preservice
orientation approved or delivered by the department prior to receiving a
provisional license.

(2) The department shall initiate a system of documenting the
training levels of staff in specific child care settings to assist parents in
selecting optimal care settings.

(3) The training requirements shall be designed to meet the health,
safety, and developmental needs of children and shall be tailored to the needs
of licensed providers of child care programs.

(4) The department shall provide or arrange for training
opportunities throughout the state and shall provide information regarding
training opportunities to all providers of child care programs at the time  of
registration or licensure, when renewing a registration, or on a yearly basis

following licensure.
(5) Each provider of child care and school-age-care programs
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receiving orientation or training shall provide his or her social security
number to the department.
(6) Rules and requlations adopted and promulgated under this section
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by the Department of Health and Human Services shall be deemed adopted and

promulgated by the Department of Health and Human Services Reqgulation and

Licensure on and after the effective date of this act.

Sec. 5. Section 44-2847, Reissue Revised Statutes of Nebraska, is
amended to read:

44-2847. (1) Medical review panels shall be concerned only with the
determination of the questions set forth in  section 44-2843. Such panels
shall not consider or report on disputed questions of law.

(2) To provide for uniformity of procedure, the Director of
Regulation and Licensure shall appoint a doctor of medicine from the members
of the Board of Examiners—in—Medieire—and—Surgery who shall sit with each
panel as an observer and as an adviser on procedure but without a vote.

Sec. 6. Section 59-1617, Reissue Revised Statutes of Nebraska, is
amended to read:

59-1617. (1) Except as provided in subsection (2) of this section,
the Consumer Protection Act shall not apply to actions or transactions
otherwise permitted, prohibited, or regulated under laws administered by the
Director of Insurance, the Public Service Commission, the Federal Energy
Regulatory Commission, or any other regulatory body or officer acting under
statutory authority of this state or the United States. The Consumer
Protection Act and federal antitrust laws shall not extend to or apply to (a)
any actions or transactions onthe part of any municipality or group of
municipalities while engaged in regulating natural gas rates pursuant to the
Municipal Natural Gas Regulation Act or section 16-679 or 17-528.02 or as
otherwise permitted by law or (b) any actions or transactions on the part of
any public power and irrigation  district, public power district, electric
membership association, or joint authority created pursuant to the Joint
Public Power Authority Act or of any agency created pursuant to the  Municipal
Cooperative  Financing Act, cooperative, or municipality engaged in furnishing
electrical service to customers at retail or wholesale if such actions or
transactions are otherwise permitted by law.

(2) Actions and transactions prohibited or regulated under the laws
administered by the Director of Insurance shall be subject to section 59-1602
and all statutes which provide for the implementation and enforcement of
section 59-1602. Actions and transactions prohibited or regulated under the
laws administered by the Board of Examinersir-Fuherat-Birecting ard-Embalming
or administered by the Department of Agriculture and actions and transactions
relating to loan brokers which are prohibited or regulated pursuant to
sections 45-189 to 45-191.11 and administered by the Department of Banking and
Finance shall be subject to the Consumer Protection Act.

No penalty or remedy shall result from a violation of the Consumer

Protection Act except as expressly provided in such act.

Sec. 7. Section 71-101, Revised Statutes Supplement, 1998, is

amended to read:

71-101. Sections 71-101 to 71-1,107.30, 71-1,133 to 71-1,338,

71-1301 to 71-1354, and 71-2801 to 71-2822 and section 8 of this act shall be

known and may be cited as the Uniform Licensing Law.
For purposes of the Uniform Licensing Law, unless the context
otherwise requires:

(1) Board or professional board means of examirers- —er—board—shal-

-mean-one of the boards appointed by the State Board of Health;

(2) Licensed, when applied to any licensee in any of the professions
named in section 71-102, shall mear-means apersen-licensed under the Uniform
Licensing Law;

(3) Profession or health profession shall mean and—+efer— to—means
any of the several groups named in section 71-102;

(4) Department shall-mean—means—the—Department of Health and Human

Services Regulation and Licensure;

(5) Whenever a particular gender is used, it shallbe is construed— ——

to include both the masculine and the feminine, and the singular number shall
-inelude-ineludes the plural when consistent with the intent of the Uniform
Licensing Law;

(6) License, licensing, or licensure shall mean means-permissionto—
engage in a health profession which would otherwise be unlawful in this  state
in the absence of such permission and which is granted to individuals who meet
prerequisite qualifications and allows them to perform prescribed health
professional tasks and use a particular title;

(7) Certificate, certify, or certification, with respect to
professions, shall—mear—meanrs—a—voluntary process by which a statutory,
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regulatory entity grants recognition to an individual who has met certain
prerequisite qualifications specified by such regulatory entity and who may
assume or use the word certified in the title or designation to perform
prescribed health professional tasks. When appropriate, certificate shall
also—mean—means a document issued by the department which designates
particular credentials for an individual; and
(8) Lapse shalbmean-means-the-termination of the right or privilege
to represent oneself as a licensed, certified, or registered person and to
practice the profession when a license, certificate, or registration is
required to do so; and
(9) Credentialing means the totality of the process associated with

obtaining state approval to provide health care services or human services or
changing aspects of a current approval. Credentialing grants permission to
use a protected title that signifies that a person is gualified to provide the
services of a certain profession. Credential includes a license, certificate,
or _registration.

Sec. 8. (1) ltis the intent of the Legislature that quality health

care services and human services be provided to all citizens of the state and
basic standards be developed to protect the public health and safety and that
professions be regulated by the state only when it is demonstrated that such
regulation is in the best interests of the public.

(2) The department shall periodically review each credentialed

profession to determine if continued credentialing is needed to protect the
public.

Sec. 9. Section 71-105, Reissue Revised Statutes of Nebraska, is
amended to read:

71-105. Every licensercettificateorr
practice a profession shall be in the form of a document under the name and
seal of the depart ment Department-ef Health-and-Human Services Regulation— ard———

ned by the Director of Regulation and Licensure and the
Governor. It shall also be countersigned by the members of the appropriate

professional board, of examiners—which—gives—the—examination—for—the

particalar—profession; except—that—all—licenses, certificates, and

—registrations—eredentials—granted without examination may be issued by the

department under its name and seal and signed by its director and the
Governor. A copy of all Ilcenses—eeMGates—and—FeglstFaﬂens—eredenﬂaJs—

shall be retained in the department and given the same number as has been

assigned to the licensee—<certificate—holder—or—registrant—ecredentialed——
person in the other records of the department.

Sec. 10. Section 71-107, Reissue Revised Statutes of Nebraska, is
amended to read:

71-107. Every person licensed,——certified—or -registered——————
credentialed under the Uniform Licensing Law to practice a profession shall
keep the credential available in an such license—cewtiicate-orregistration

displayed-in-the-office-erplace-inr which he or she practices and place and

keep—placed—m+eensmeueus—plaee_at—eaeh—en#§nee—thefete—a—ygn—m

shall show such proof of credentialing upon request.
On all signs, announcements, stationery, and advertisements of

persons credentialed to practice osteopathic medicine, chiropractic, podiatry,
optometry, audiology, speech-language pathology, medical nutrition therapy,
professional counseling, social work, marriage and family therapy, mental

health practice, massage therapy, or physical therapy shall cause to be placed

Chiropractor, Podiatrist, Optometrist, Audiologist, Speech-Language
Pathologist, Medical Nutrition Therapist, Professional Counselor, Social

Worker, Master Social Worker, Marriage and Family Therapist, Mental Health
Practitioner, Massage Therapist, or Physical Therapist, as the case may be.

Fhre-same-wording-shall-be-used inal-sighs- —annowRcements— —stationery—and—

advertisements-of such-licensees-and-certificate-holders——

Sec. 11. Section 71-108, Revised Statutes Supplement, 1998, is
amended to read:
71-108. The name, date and place of birth, location or post office
address, school and date of graduation, date of examination and ratings or
grades received, and date of a license, certificate,—or—registration————————————
credential if one is issued of all applicants for examination in the several
professions regulated by the Uniform Licensing Law shall be entered in a
record beek—kept in the office of the department to be known as the registry
record. A separate registry record shall be kept for each profession, the
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names of applicants in that profession shall be given consecutive numbers, and
all other records relating to that application or the license, certificate, or
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—registration—eredential—granted pursuant to that application shall be given
the same number. Alistshall also be kept of those granted licenses,

certificates——or—registrations -eredentials—ir—the—several—professions.

Applications for a license,-certificate-erregistration-credentisl—shall—be—
upon forms prepared by the department, and the completed applications shall be
kept as a part of the permanent files of the department.  If the applicant is

an individual, the application shall include the applicant's social security

number. Al applications based on licenses, ceftificates—or+egistrations———————————————

credentials granted in other states shall be received upon forms prepared by
the department and entered in the registry records as nearly as may be in the
same form as are those applying for examinations. In addition, the date of

license——certificate,-erregistration-credentialing-and thelength-of-time of—————

practice in the other state shall be given and entered. An applicant for

credentialing in this state shall not be required to resubmit information
previously submitted in connection with an application for credentialing made

in this state or another jurisdiction unless requested by the department. The

data in any or all of such records may be maintained in computer files, placed

upon microfilm, or stored in a similar form. All such records, in whatever
form, shall be available for public inspection, as defined by rules and
regulations of the department. Investigational records, reports, and files
pertaining to an application shall not be a public record until action is

taken to grant or deny the application and may be withheld from disclosure
thereafter under section 84-712.05. Social security numbers obtained under

this section shall not be public information but may be shared by the
department for administrative purposes if necessary and only under appropriate
circumstances to ensure against any unauthorized access to such information.

Sec. 12. Section 71-110, Revised Statutes Supplement, 1998, is
amended to read:

71-110. (1) The differentlicenses;-cettificates,-orregistrations-

credential to practice a profession shall be renewed biennially, except as
provided in sections 71-1,228 and 71-1,294, upon request of the licensee,

trant-credentialed—persen—without—examination.

certificate-helder-erregis
The biennial licerse;—certificate,—or—registration—credential—renewals

provided for in this section shall be accomplished in such manner as the
department, with the approval of the appropriate professional board, shall
establish by rule and regulation. The biennial expiration date in the
different professions shall be as follows:

(a) January, pharmacy and psychology;

(b) February, funeral directing and embalming;

(c) March, dentistry and dental hygiene;

(d) April, podiatry and veterinary medicine and surgery;

(e) May, athletic training;

(f) June, respiratory care;

(g) August, chiropractic and optometry;

(h) September, medical nutrition therapy, mental health practice
including any associated certification, and osteopathic medicine;

(i) October, medicine and surgery;

()) November, massage therapy and physical therapy; and

(k) December, audiology and speech-language pathology.

The request for renewal need not be in any particular form and shall
be accompanied by the legal fee. Such fee shall be paid not later than the

date of the expiration of such license, cettificate,—or—registration

credential, except that while actively engaged in the military service of the
United States, as defined in the Soldiers' and Sa|lors Civil Rellef Act of

1940, as amended, persons licens
practice the professions listed |n this subsectlon shall not be required to
pay the renewal fee.

(2) When an-ndividuaHicensed-certified-orregistered—a—persep—————
credentialed _ pursuant to the Uniform Licensing Law desires to have his or her
license;certificate,
she shall notify the department of such desire in writing. The department

shall notify the licensee—cettificate—holder—or—registrant—ecredentialed———
person in writing of the acceptance or denial of the request to allow the

- ’ o , X ; lonial

status becomes effective, the right to represent himself or herself as a
licensee,—ecettificate helder—er—regﬁtram—credennaled—pepson—and to

practice the profession in which such a license—is required shall terminate.

To restore the license—eertificate—or +egistration—credential—— sueh-

-individual—persen—shall _be required to meet the requirements for licensure,
certification—orregistration-credentialing-which-are-in-effectat—the  time
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that he or she wishes to restore the license, certificate—er—registration

credential.
(3) When an—individuallicensed—certified,—orregistered—a persep————————————
credentialed pursuant to the Uniform Licensing Law desires to have his or her

license,—cettificate, —or—registration—credential placed—en—inactive—status———

upon its expiration, he or she shall notify the department of such desire in

Writing and pay a fee of thirty-five doIIars. The department shall notify the
ntialed-persen-in writing-of

the acceptance or denial of the request to allow the license, certificate, —ex —

—fegistration—eredential—to be placed on inactive status. When the license,

certificate-orregistration-eredentiabHs—placed—oen—inactive  status, the

licensee—certificate -holder—or—registrant—credentialed—person—shall-net

engage in the practice of such profession. A license, cedificate,—or——

—fegistration-credential-may remain on inactive status for an |ndef|n|te period

of time. In order to move a license—cerificate,—er—regi

from inactive to active status, an individual—a- -persen——shall—complete  the

continuing education requirements in effect at the time he or she wishes to

regain active status and pay the renewal fee then due.

(4) At least thirty days before the expiration of a license,
eem#ea{e—er—mgﬁeraﬂen emdenﬂal—dqe—depaﬁn%m—shall notify each

by—a—lettef——————
addressed to him or her at his or her last place of residence as noted upon
its records. Any licensee;—certificate-holder, —or—registrant—eredentialed———
person who fails to notify the department of his or her desire to let his or
her licensecertificate;-orregistration-credentiaHapse—or—be—placed—oer——
inactive  status upon its expiration or who fails to pay the renewal fee on or
before the date of expiration of his or her license, certificate,—er
—fegistration—eredential—shall be given a second notice in the same manner as
the first notice advising him or her (a) of the failure to pay, (b) that the
license,—ecettificate, —or—registration—credential -has
department will suspend action for thirty days followmg the date of
expiration, (d) that upon the receipt of the renewal fee, together with an
additional fee of twenty-five dollars, within that time, no order of
revocation will be entered, and (e) that upon the failure to receive the
amount then due and twenty-five dollars in addition to the regular renewal
fee, the I|cense—eem#eate—er—reg+straneﬂ—eredenﬂai—wrll—be+eveked—m—
the manner prescribed in section 71-149.

(5) Any licensee-certificate—holder—or—registrant—eredentialed——
person who fails to renew his or her license, cemﬁea{e—er—regﬁfmhnh
credential may be reinstated upon the recommendation of the board of examiners
for his or her profession and the payment of the renewal and any additional
fees and an additional fee of fifty dollars if an application for
reinstatement is made more than thirty days after expiration and not more than
one year from the date of revocation.

(6) Any licersee—<cettificate—holder—or—registrant—eredentisled———
person who applies for reinstatement more than one year after revocation shall
pay the renewal fee and an additional fee of seventy-five dollars and petition
the board of —examiners—to—recommend reinstatement as prescribed in section

71-161.05.

Sec. 13. Section 71-111, Reissue Revised Statutes of Nebraska, is
amended to read:

71-111. For the purpose of giving examinations to applicants for
license to practice the professions for which a license is required by the
Uniform Licensing Law or for the purpose of certification or registration, the
State Board of Health shall appoint a professional board of examiners for each—
of the professions under the Uniform Licensing Law except osteopathic medicine

and surgery.

Sec. 14. Section 71-112, Reissue Revised Statutes of Nebraska, is
amended to read:
71-112. The professional boards of examiners —provided—in—section
71-111 shall be designated as follows:
(1) For medicine and surgery and osteopathic medicine and surgery,
Examiners-in-Boeard-of-Medicine and Surgery;
(2) For for—athletic training, Examiners in—Board—of—Athletie—

Training;

(3) For forrespiratory care, Examiners in Beard-of Respiratory Care
Practice;

(4) For for-ehirepractic, Examiners in-Beard-of-Chiropractic—

(5) For for—dentistry and dental hygiene, Examiners in Beard—ef——— ——
Dentistry;

(6) For for-eptemetry, Examiners-ir-Beard-efOptemetryy—
(7) For formassage therapy, Examiners ir-Beard-of-Massage Fherapy;

-6-



LB 828

(8) For for—physical therapy, Examiners in—Boeard—of—Physical—

(9) For forpharmacy, Examiners-in-Board-of Pharmacy—
(10) For for—audiology and speech-language pathology, Examiners in

Therapy;
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Board of Audiology and Speech-Language Pathology;

(11) For for—edical nutrition therapy, Examiners in—Beard—ef—
Medical Nutrition Therapy;

(12) For ferfgreral directing and embalming, Examiners in Board-of

Funeral Directing and Embalming;

(13) For forpediatry, Examiners in-Board-of Podiatry;, ——

(14) For forpsyehology, Examiners-Beard-of-Psychologists;
(15) For forveterinary medicine and surgery, Examiners in Board—ef

Veterinary Medicine; and

(16) For for—mental health practice, Examiners in -Beard—et—Mental— ——
Health Practice.

Any change made by the Legislature of the names of boards listed in

this section shall not change the membership of such boards or affect the

validity of any action taken by or the status of any action pending before any

of such boards. Any such board newly named by the Legislature shall be the

direct and only successor to the board as previously named.

Sec. 15. Section 71-112.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-112.01. The Board of Examinersin-Medicine-and Surgery shall be
responsible for regulating the practice of osteopathic medicine and surgery in
the same manner as such board regulates the practice of medicine and surgery.

Sec. 16. Section 71-112.03, Reissue Revised Statutes of Nebraska,
is amended to read:

71-112.03. The purpose of each professional board of  examiners—is
to: (1) Provide for the health, safety, and welfare of the citizens; (2)
insure that licensees or certificate holders serving the public meet minimum
standards of proficiency and competency; and (3) control their the profession——
in the interest of consumer protection.

Sec. 17. Section 71-113, Reissue Revised Statutes of Nebraska, is
amended to read:

71-113. (1) Each professional board of examiners-shal-censistof——
four members, including one laypersonpublicmember-except that as  otherwise
provided in this section. A public member of a professional board appointed

after the effective date of this act (a) shall be a resident of this state who

has attained the age of majority, (b) shall represent the interests and

viewpoints of consumers, and (c) shall not be a present or former member of a

credentialed profession, an employee of a member of a credentialed profession,

or an immediate family or household member of any person presently regulated

by such board.
_(2)(a) in \aaudiology and speech-language pathology the board shall

consist of five members, including at least one layperson publie—member—b)—

in dentistry the board shall consist of ten members, including at least two
-laypersonspublic-members, (c) in medicine and surgery the board shall consist
of eight members, including at least two laypersons public—members;,—(d)- in

pharmacy the board shall consist of five members, including at least one

“ayperson—publie—member, (e) in psychology the board shall consist of six
seven members, including one laypersen-atleasttwo—public  members, (f) in

medical nutrition therapy the board shall consist of five members, including
publie-member, (g) in mental health  practice
the board shall conS|st of not more than ten members, including two laypersons

at least two public members, and (h) boards with eleven or more members shall

have at least three public members.

-23) Membership on the Board of Examiners—n—Audielegy—and—

Speech-Language Pathology shall consist of two members who are audiologists,

two members who are speech-language pathologists, and at least one _layperson
public_member.

) Membership on the Board of Examiners—in—Athletic—Fraining
shall consist of three athletic trainers and at least one layperson public

member.

-4—5) Membership on the Board of Examiners-in—Respiratory—Care——
Practice shall consist of two respiratory care practitioners, one physician,
and at least one Iaype#sen—pubi%membeif

—%)—éé‘)) Two of the six professional members of the Board of
—Exarniners-in-Medicine-and Surgery shall be officials or members of the
instructional staff of an accredited medical school in this state.

“6>—+7) Two of the eight professional members of the Board of
-Examinersin-Dentistrrshall be dentists who are officials or members of the
instructional staff of an accredited school or college of dentistry in this
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state, and two of the members of the board shall be dental hygienists licensed
under the Uniform Licensing Law.

-A—8) Membership on the Board of Examiners—n—MedicalNutritionr——
Therapy shall consist of two medical nutrition therapists, one physician, and
two-laypersens-atleast-enepublic member.

-8>—9) Membership on the Board of Examiners in—MentalHealth— ——
Practice shall consist of not more than two certified master social workers,
not more than two certified professional counselors, not more than two
certified marriage and family therapists, and at least two  laypersons  public
members. At least one professional member of the board shall be a member of a
racial or ethnic minority. When ten or more persons hold licenses as mental
health practitioners without holding an associated certificate, not more than
two such licensed mental health practitioners shall be added to the board.

Sec. 18. Section 71-114, Reissue Revised Statutes of Nebraska, is
amended to read:

71-114. (1) Except as provided in subsections (4), (6), and (7)3)}——
and (5) of this section, every professional member of a professmnal board _ of —_—
-examiners—shall—be and have been actively engaged in the practice of his or
her profession in the State of Nebraska, under a license, certificate;—eF——

-fegistration—eredentiakissued in this state, for a period of five years just

preceding his or her appointment, except for the members of professional
boards of—examiners—for—professions coming within the scope of the Uniform
Licensing Law for the first time and for a period of five years thereafter.

Members appointed during such period shall be required to meet the minimum

qualifications for licensure—certification-orregistration-credentiaing—in———

the profession in this state and shall, insofar as possible, meet the
requirements as to years of practice in this state otherwise provided by this

section.
(2) A ayperseh—member—of-a—board—of examiners—shall-be-of the age————————————

obmajoriand-shal-have-been-aresidentohHthe State—of —Nebraska—for—at—

least—five— years—immediately—prior—to—appointment—to—the—beard—— Sueh-a

laypersen-membershallbe-arepresentative-of eensumer—wewpemts—
-3} Each professional member of the Board of Examiners in  -Audiclogy———— ——

and Speech-Language Pathology shall have been a resident of the State of
Nebraska for at least one year immediately prior to appointment and shall also
have been engaged in rendering services to the public in audiology or
speech-language pathology for at least three years immediately prior to
appointment.

-4-(3) The requirement of five years of experience shall apply to

professional members of the Board of Examiners—efPRsychologists—except that
up to two of the five years may have been served in teaching or research.

534 All professional members of professional boards of examiners
appointed to an initial board shall be licensed, certified—or—registered

credentialed within six months after being appointed to the board or within
six months after the date by which members of the profession are required to
be licensed—certified—or—registered—credentialed—whichever—is—tater—H—
for any reason a professional member is not licensed, certified-er+egistered——

credentialed within such time period, a new professional member shall be
appointed.

~+6)—5) Each professional member of a professional board of —_
—exammer—s—ﬂ#st—appomted to the Boards of Examiners in Athleae—'Fralmng— —_—
Mental Health Practice, Respiratory Care Practice, and Medical Nutrition
Therapy, respectively, shall be a person who is and has been actively engaged
in the practice of athletic training, mental health practice, respiratory
care, or medical nutrition therapy, respectively, for at least two years
immediately preceding his or her appointment to the board and shall be

credentialed licensed;-cettified-orregistered,-as—appropriate,— within—six———————
months after being appointed or within six months after members of the
profession are required to be licensed, certified;-erregistered eredentialed———

whichever is later. Iffor any reason a professional member cannot be

licensed,—eertified— or—registered—as—appropriate, —eredentialed—within—such
time period, a new professional member shall be appointed.
B-Fhe-members-initialh-appeinted-to-the—Board— -of—Examiners—in

Mental—Health—Practice—to- fill-the—peositions—designated—for—certified-master————

socialbworkers-shall-becertified-mastersocialwoerkers-serving-on—the—Board—

ofExaminersin-Secial-Work-and-to-fill-the-pesitions-desighated-fer-certified—

professional—eounselors-shall-be-certified-professional-counselorsservingon————
the-Board-of Examiners in—Professional—Counseling—as—sueh—boards— existed

mmediatelyprierto-September1-1994—
Sec. 19. Section 71-115.01, Reissue Revised Statutes of Nebraska,

is amended to read:
71-115.01. The department shall adopt and promulgate rules and
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regulations which establish definitions of conflicts of interest for members
of the professional boards of exan%ners-speemed—m—seeﬂeﬂ—n 112 and which
establish procedures in the case such a conflict arises.
Sec. 20. Section 71-116, Reissue Revised Statutes of Nebraska, is
amended to read:
71-116. (1) The members of each professional board of examiners-

shall be residents of the State of Nebraska and shall be appointed for terms
of five years. No member shall be appointed for or serve for more than two
consecutive full five-year terms.

(2) The members of the Board of Examiners—in—PBPentistry— shal— be
appointed as follows: As of December 1, 1971, one member shall be appointed
for a term of five years and one member shall be appointed for a term of three
years; as of December 1, 1972, one member shall be appointed for a term of
three years; as of December 1, 1973, one member shall be appointed for a term
of three years; as of December 1 of each year thereafter, two members shall be
appointed for terms of five years; as of December 1, 1979, one member who is a
dental hygienist licensed under the Uniform Licensing Law and who complies
with section 71-114 shall be appointed for a term of five years; as of
December 1, 1984, one layperson-publicmember shall be appointed for a term of
five years; and as of December 1, 1994, a second member who is a dental
hygienist licensed under the Uniform Licensing Law and who complies with
section 71-114 and a second laypersen-publicmember—shall _be appointed for
terms of five years. Thereafter successors with like qualifications shall be
appointed for five-year terms.

(3) The members of the Board of Examinersir—Medicine—and—Surgery
shall be appointed as follows: Within thirty days after May 25, 1943, five
members shall be appointed, one of whom shall hold office until December 1,

1944, one until December 1, 1945, one until December 1, 1946, one until
December 1, 1947, and one until December 1, 1948; upon the expiration of such
terms, successors shall be appointed for terms of five years each. Within
thirty days after October 19, 1963, a sixth member, who shall be a person
eligible for appointment to the Board of Examiners in Osteopathy who also has

a license to practice medicine and surgery in the State of Nebraska, shall be

appointed for a term expiring on December 1, 1968. As of December 1, 1984,
one laypersenpublicmember shall be appointed for a term of five years, and

as of December 1, 1994, a second laypersen—public—member shall be appointed
for a term of five years. Thereafter successors with like qualifications

shall be appointed for five-year terms.  Upon the expiration of the five-year

term of such sixth member of the board after April 19, 1986, his or her
eligible successor shall be a person who has a license to practice osteopathic

medicine or osteopathic medicine and surgery in the State of Nebraska.

(4) The members of the Board of Examiners—n—Audiolegy—and ——
Speech-Language Pathology shall be appointed as follows: Within  sixty days
after July 22, 1978, four members shall be appointed, two of whom shall hold
office until December 1, 1979, and two until December 1, 1980. As of December
1, 1984, one laypersenpublicmember shall be appointed for a term of five
years. Upon the expiration of such terms, the successors shall be appointed
for terms of five years each.

(5) The Board of Examiners-in-Pharmaey-shal—be composed of five
members, including four actively practicing pharmacists, one of whom practices
within the confines of a hospital, and a layperson publie—member—whe—is—
interested in the health of the people of Nebraska. The members of the Board
of Examiners—in—Pharmaey—shall be appointed as follows: As of December 1,
1983, the hospital pharmacist member shall be appointed for a term of five
years and the layperson—public—member shall be appointed for a term of three
years. Upon the expiration of such terms and the terms of existing members,
the successors shall be appointed for terms of five years each.

(6) The members of the Board of Examiners-ef-Rsyeheloegistsappeinted
as successors to the members serving on February 25, 1984, shall be appointed
for terms of five years. The terms of members serving on February 25, 1984,
are hereby extended to December 1 of the year in which they would otherwise

expire.

(7) The three members serving on the Board of Examiners in Massage
on August 1, 1988, shall be appointed as members of the Board of Examiners in

Massage Therapy. Successors shall be massage therapists and shall be
appointed for terms of five years each. One layperson public-membershat-be-
appointed on December 1, 1988, for a term of five years. Upon the expiration
of the laypersenpublic-member's term, each subsequent layperson public member
shall be appointed for a five-year term.

(8) The initial members of the Board of Examiners—in—MentalHealth— ——
Practice appointed from the Board of Examiners in Social Work and the Board of
Examiners in Professional Counseling, as such boards existed immediately prior
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to September 1, 1994, shall serve until the expiration of the terms they would
have served on their respective boards. One initial layperson publie—member——
and one initial marriage and family therapist shall hold office until December

1 of the fourth year following September 1, 1994, and one initial layperson

public member and one initial marriage and family therapist shall hold office
until December 1 of the fifth year following September 1, 1994.

(9) The term of each member provided for in this section shall
commence on the first day of December following the expiration of the term of
the member whom such person succeeds and shall be rotated in such a manner
that no more than one examirer—prefessional member shall retire during any
year in which a term expires unless the number of members on a board makes it
impractical to do so.

(10) Except as otherwise specifically provided, the members of
boards for professions coming under the scope of the Uniform Licensing Law for
the first time shall be appointed within thirty days after the effective or
operative date, Whichever is Iater of the act providing for licensing,

ing-efthe-profession—the—terms  of
the initial board members to be as follows: One member shall hold office until
December 1 of the third year, one until December 1 of the fourth year, and

two, including the laypersea-publie-member-tntil December 1 of the fifth year

following the year in which the act providing for licensing, certificatior;-ef
-registration-eredentialing-of the profession became effective.

Sec. 21. Section 71-117, Reissue Revised Statutes of Nebraska, is
amended to read:

71-117. The regular state association or society, or its managing
board, for each profession may submit each year to the State Board of Health a
list of five persons of recognized ability in such  profession who have the

gualifications  prescribed for examiners —professiohal—members  of the

professional board for that particular profession. Each professional member
of the Board of Examiners—in—Pharmaey-shall be the recipient of a diploma of
graduatlon from an accredited school or college of pharmacy. Ifsuch a list

is submitted, the State Board of Health, in making -an -appointment—ofa—
professienalpersonto-the-boeard—of—examiners—for—sueh—profession,—shall

consider the names on such list and may appoint one of the persons so named.
Any person who desires to be considered for an appointmentto a professional

board of—examiners—and—who—possesses the necessary qualifications for such
appointment may apply on a form provided by the State Board of Health any time

prior to October 1 of each year.  The State Board of Health shall consider

such applications and may appoint any qualified person so applying to the
professional board, of examiners-even-theugh-sueh-personisnot named on a

list submitted by the association or society.

Sec. 22. Section 71-118, Reissue Revised Statutes of Nebraska, is
amended to read:

71-118. The State Board of Health shall have powerto remove from
office at any time any member of a professional board, of examiners—aftera— ——
public hearing pursuant to the provisions of the Administrative Procedure Act,
for physical or mental incapacity to carry out the duties ofa board member,
for continued neglect of duty, for incompetency, for acting beyond the
individual member's scope of authority, for malfeasance in office, for any

cause for which a professional—license—certificate—or—registration
credential in the profession involved may be suspended or revoked under
section 71-147 or 71-148, or for a lack of licensure, certificationr—or—m—

—registration-a-credentiaHn-the profession involved.

Sec. 23. Section 71-119, Reissue Revised Statutes of Nebraska, is
amended to read:

71-119. Any vacancy in the membership of a professional board of
-examiners-caused-by death, resignation, removal, or otherwise, shall be filled
for the period of the unexpired term in the same manner as original
appointments are made.

Sec. 24. Section 71-120, Reissue Revised Statutes of Nebraska, is
amended to read:

71-120. Each professional board of examiners —shall—erganize—
annually at its first meeting subsequent to December 1, and shall seleet a
chairman—a-vice-chairman-chairpersona—vice-chairperson, and a secretary
from its own membership.

Sec. 25. Section 71-121, Revised Statutes Supplement, 1998, is
amended to read:

71-121. The department shall, as far as practicable, provide for
the conducting of the business of several the proefessienatbeards of examiners

by mail and may hold meetings by teleconference subject to Chapter 84, article
14. Any official action or vote of the members of a professional board of o
-examiners-taken-by mail shall be preserved in the records of the department
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and shall be embodied in the proper minute book by the department.
Sec. 26. Section 71-121.01, Revised Statutes Supplement, 1998, is
amended to read:
71-121.01. The department shall be responsible for the general
administration of the activities of each of the boards of examiners as defined—

LB 828

in Chapter71 articles 1, 3, 47, and 61, and the boards of examiners for the
he scope of the Uniform Licensing Law and named in

section 71-102. The cost of operation and administration of the boards of

-examiners-shallbepaid from fees received by the boards. of examiners. The _

Director of Regulation and Licensure shall determine the proportionate share
of this cost to be paid from the fees of the respective boards, except that no

fees shall be paid for such purpose from any fund without the prior approval

of the boards of examiners—eencernred——The director's determinations shall

become final when approved by the respective boards of examiners—and—the
department and shall be valid for one fiscal year only.

Sec. 27. Section 71-122, Reissue Revised Statutes of Nebraska, is
amended to read:

71-122. Each member of a professional board of examinets-shalb—in
addition to necessary traveling and lodging expenses, receive a per diem for
each day actually engaged in the discharge of his or her duties, including
compensation for the time spent in traveling to and from the place of
conducting the examination, and, with the exception of board members who are
-aypersenspublicmembers, for a reasonable number of days for the preparation
of examination questions and the reading of the answer papers, in addition to
the time actually spent in conducting the examination. Traveling and  lodging
expenses shall be on the same basis as provided in sections 81-1174 to
81-1177. _ forstate-employees: —Fhecompensatior- per day in the several

-professions—shall—net- exceed thirty dollars and shall be determined by each
board of-examiners-with-the-approval of the department, except that there

shall not be paid for examiners~members-cempensation and expenses a greater
sum than is received in fees from the applicants taking the examination in any
particular profession.

Sec. 28. Section 71-123, Reissue Revised Statutes of Nebraska, is
amended to read:

71-123. Examinations for licensure in any of the professions may be
held in any suitable area approved by the department upon recommendation of
the appropriate professional board.  of examin

Sec. 29. Section 71-124, Reissue Revised Statutes of Nebraska, is
amended to read:

71-124. Each professional board of examiners may-select-one-er-more
of its members to attend the annual meeting of the national organization of
state examining boards of such profession. Any member so selected shall
receive his or her necessary traveling and lodging expenses in attending such
meeting on the same basis as provided in sections 81-1174 to 81-1177 for state

-employees-f-there-are funds available belonging to that board.

Sec. 30. Section 71-124.01, Reissue Revised Statutes of Nebraska,
is amended to read:

71-124.01. Whenever the department deems it necessary to appoint an
inspector or investigator to assist it in performing its duty, the department
may appoint a person who is actively engaged in such profession or any other
qualified person who has been trained in investigational procedures and
techniques to serve as such inspector or investigator with the consent and

approval of the appropriate professional board of examiners ef—the—pFefessreni
-invelved-when-applicable, except that only a licensed pharmacist who is or who

has been engaged in the active practice of pharmacy as defined in  subdivision
(1) of section 71-1,142 shall be appointed by the department to serve as a

pharmacy inspector with the consent and approval of the Board of Examiners in
Pharmacy.

Sec. 31. Section 71-128, Reissue Revised Statutes of Nebraska, is
amended to read:

71-128. The department shall prepare and keep up to date a list of
accredited colleges in which are taught the professions which are regulated by
the Uniform Licensing Law. The appropriate professional board of examiners

shall make recommendations relative thereto and shall approve the list for the
profession for which it gives examinations. No school shall be accredited
without the formal action of the department and the board. of examiners fer—
whose  graduates or students desire to take the Nebraska state board
examination shall supply the department with the necessary datato allow the

board efexaminers-and-the-department to determine whether that school should

be accredited. The department may adopt any national examination to
constitute part of or all of the licensure or certification examination for
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any of the professions which are regulated by the Uniform Licensing Law. Such

examination shall be approved by the board of examiners—for—the—profession—
-involvedasbeing apartof or all of the examination for licensure or
certification.

Sec. 32 Section 71-129, Reissue Revised Statutes of Nebraska, is
amended to read:

71-129. Examinations for licensure or certification shall be held
on such dates and at such times and places as the department or the
organization specified by the department may set. Such dates, times, and
places as set by the department shall not exceed four in any one year except
(1) as provided in section 71-133 for dentistry or (2) in those professions
when nonpractical examinations are available for administration by either
computers or in written form on a more frequent basis. Examinations may be
held in any college or program or at any other location as determined by the
department or the organization specified by the department. Any examination
may be held concurrently in two or more places to accommodate the applicants
therefor. Special examinations may be given at the expense of the applicant
and administered by the department, the organization specified by the

department, or the appropriate professional board. of examiners—in —that

Sec. 33. Section 71-131, Reissue Revised Statutes of Nebraska, is
amended to read:

71-131. (1) In the absence of any specific requirement or provision
relating to any particular profession:

(a) The department may, upon the recommendation of the appropriate
professional board, of examiners—adept—and—promdlgate rules and regulations
to specify the passing grade on licensure or certification examinations. In
the absence of such rules and regulations, an examinee shall be required to
obtain an average grade of seventy-five and shall be required to obtain a
grade of sixty in each subject examined;

(b) A person who desires to take a licensure or certification
examination but does not wish to receive a license or certification may take
such examination by meeting the examination eligibility requirements and
paying the cost of the examination and an administrative fee of twenty-five
dollars; and

(c) An examinee who fails a licensure or certification examination
may retake the entire examination or the part failed upon payment of the
licensure or certification fee each time he or she is examined. The
department shall withhold from the